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\MAHARASHTRA STATE HUMAN RIGHTS COMMISSION
9, Hejerimal SomaniMarg, Opp. Chh'atrapn Shiv'; Maharaj Terminus, Mumbai _ 400 001

Tel:. 22092857 En1<l0:-court2-mshn:@mah.govjn

SHRC/MAS/' /2022/ '6;3
Date: 6rcr/'1O'YL...

MAS/Case No. - 6832/2018

Name of the Complainant' Sheshrao Jadhav
RIo. Pathri, Tal. Phulambri
Dist. Aurangabad

VIs.

Name of Respondent Collector
Aurangabad

Superintendent of Police,
Aurang'abad

Member Secretary! Regional Officer,
Maharashtra Pollution Control Board,
Mumbai

Order Date· 1yth August, 2022

Coram : M. A. Sayeed, Member

OR DER
In continuation of the orders passed on .20.08.2020, 09.02.2022

, ,

and 21.03.2022, detail explanations vide Exhs, 'M' to 'V' came to be
, .'

placed on record by the respondents - the' Maharashtra State

Pollution Control Board and the concerned lady police officer API

Smt. Patil. For the sake of clarity, the aforesaid directions are
reproduced in verbitam as under:

"20.08.2020
After having scrutinized the record carefully, I have come to theI

conclusion that apparently there has been serious lapse and breach
on the part of all. the concerned Re~pondent Authorities in initiating
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necessary action on the complaint, moved by group ot members of a
particular community, accusing management of a local liquor
industry of dischfJrging and storing waste wash and sludge on its
open piece of land resulting into contamination of potable water to
the residents of village Pathri, Tal Phulambari as well as adversely
affecting the livestock and agricultural production of the crop. In fact
it is clear from the record that the Law Enforcing Agency for the
reasons best known to it failed to take cognizance of the reports
lodged by the affected persons from time to time. It is only after a
private complaint before the District and Sessions Judge,
Aurangabad seeking direction of investigation u/s. 156 (3) Cr PC that
Cr. No. 169/19 u/s. 277, 278, 284 IPC and Sec. 3 (1), (C), (X), 3 (2), (V),
(Va) of SC/ST Prevention of Atrocities Act' as amended, was
registered against the alleged accused and investigation is in
progress. Supreme Court in the case of re: Lalita Kumari has made it
very clear that :i/',henever report of commission of a cognizable
offence is lodged, then and FIR should be registered as per the
mandate of Sec. 154 Cr PC and further steps shculd be taken in
accordance with, the subsequent provisions under,Chapter XII.

Pertinent to note that the reports submitted by the concerned
Pollution Board, ~mbstantiatethe grievances of the complainant. It is
necessary that the concerned Pollution Board should clarify as to
whether necessary steps in accordance with the Manufacture,
Storage and Impod'of Hazardous Chemical Rules~1989 were taken by
it or not and whether recommendation for initiating prosecution
against the allege;Jviolators was made or not. .

These dlrecttona are being passed to have a complete effectual
adjudication on the controversy in question. Fina.1order is reserved
till receipt of the ctarlflcatlons. . .

Adjourned l\':,rnecessary compliance to lrd'~eptember 2020.

\

09.02.2022
After having scrutinized the record carefully; in particular the
conclusive find in: .s arrived at by office of Spl. IG, Investigation Wing
attached with thls' Commission in its report Ex. 'L' dated 17.02.2021,
implicating the concerned police and the Dir~ttor of Maharashtra
Pollution Control Board of having blatantly violat~d the human rights
of the complainant, show cause notice u/s. 16 of the Act of 1993 be
issued to the concerned investigating officer attached with Vadoth
Bazaar Police Station, Tal Fulambri, Dist. Aurangabad and Director,
Maharashtra Stab 'Pollution Control Board to explain/justify as to why
they should not be proceeded u/s. 18 of the Act of 1993. Ordered
accordingly. j"iII then the final order in the matter is reserved.
Matter adjourned for necessary compliance to 14.03.2022.
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21.03.2022 \ f;
Adv., Jitenura Jagtap, Adv, Uttam Bondar, on behalf of

:,
Maharashtra Pollution Control Board present. <', ,

Detail explanation Ex. 'M' is submitted" by:Ld. Adv. Jagtap,
representing the [\APCB.A very crucial issue has been pointed out by
him that the Ir'ifestigation Wing, submitted its report and its
conclusion without is~uing notices to any of the 'concern officers of
the Board: and lnfact seems to have relied on the:'do'euments placed
on record by the stakeholder department viz MPCBand' police. Point
noted. Ld. Adv.•Jagtap has undertaken to submit" the affidavit of the
concerned officers, concerning the specific issue mentioned above.
Ld. Adv. Deshm~d(hrepresenting API Smt. Patil has sought time to
submit explanation as sought vide order dated 09~02.2022.It appears
that the Ld. SP, Aurangabad (R), directed API smt. Patil to represent
him but, it has been brought to the notice of the Commission that the
investigation of the crime in question was done by her and therefore
directed by SP, Aurangabad (r to attend the enquiry today before the
Commission. Pertinent to note that the 'show- 'cause notice was
issued to SP, Ailrangabad and it was incumbent, on him to either
submit the explanation under his signature or should have issued an
authority letter to represent him. Office to Issue'fresh notice to SP,
Aurangabad to subrnlt the explanation under ',his"~wn signature after
verifying the entire record and depute senlor responsible officer
under his authority. The explanation should primarily focused on the
findings and the 'concluslons arrived at by the Investigation Wing (Ex.
"L'). Ld. Adv. De';hmukh to give proper advice to-the concerned SP,
Aurangabad. The Ld. Advocates representing the stakeholder
departments to share the soft copies of explanatibns in advance and
should also serve the copy on complainant so that final arguments
could be taken up (In next date. ,\
Matter adjourned '~:O19.04.2022."

·1

,
·

2. The basic and the primar~ reason for issuing show .cause
notice was the findings and the conclusions arrived at by the office of
Spl. IGP, Investigation Wing attached with this C'ommission vide Ex.
'L', which after due enquiry came to the following conclusions:
"~: ..... ~ '';'~'

~ ~ ~ .• ~ am ~ ~ <it, ~ ~o~~ ~_~, ~o~l m Cf>IMIClt!(t'ie4 ~
gctMQG aI'illl~l<= q fl:rsr ~l~ fua:1vr ~~, '1:I1Yff ~ 'iIMCfll'&l[' ~ TTl" $t).~~~ m ~
GICf>U~11'1~ ~;:eal:tl~ qICl't1I(ij~11'1'I'1l ~ ~ '4ftvrn:r all<1~)''1~1IIGI'it!(tM q 1?q"lfMCf>I(:(IM
'4TO'ft ~ mf41"Uft ~ .•~ m, ~ ~-qrtrf~, ~ ~;,q..n, am '4ftvrn:r ~ ~
anffi;f ant.' ,~'

~ m. wmcr:-::?,~ q 'f<'R' lI'f;:ft ~ ~o~l ~ ~ lfCf)~ ~ omm- '4ffim 0l"UT, ftf.
aI~~iTT1ll1r.11~ll7<=~ ~ ZY'f.f'''J-~~ oIU)Cf>,\"1ElG"II~(ijI't1 ~ m.'Q1W'U'ft ~ ~ ~ '4TO'ft q

..•

··
·r

:: ",'-'
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:Ii..

~~~~llu'<rnf amwt~. q ~1~IClACfi R:1l1M'40IlCfifh,1::qIClaElCf)UCl)'llIlIiiil, afl';'"auc; q~
~ fcNrrr S441'llIlIiiil ~~' ~ ~iiioClICfitll"ll qloR:1oClII"Iamwt~. elCOO'l~iii q all¥I'1-6q1 qR~~IJiH ~o
~ ~ ~ \i'I'SfTOf .....cfaMtil ~. ~ ~ctH.ll -"1'';'111111'1qm mwrr·ftmur ~ 19iii", -m:fi ~
~~. -qT~fuf)r4i~~,~ ~~. ~ ~ ~ qIHCf)li41 ",,4);::fIqe4 ~ ClIGR:1oClICfi~ll"ll
~ ~ ~rc:oClll1l 'lTCf)HT.3j~(;:qI:;:1 "fIri;ft mf1Tm;f ~. ~. ~ lI'f;:ft ~ lC«'i':;;qJ -mm,- ~ ~
~1~IClf""Cf)~ llCfioCOlI:ei1"FJ1 if ~ Cfi~OCOlIi41~~ am-?f>T4~~~ 5&:1Rollq ~ ~
~ t~ qmrr.m';:fCff(l. ~ ClilGIIIMH ~ oIOClIi41 1"I«f)IHI., JNTiT' ari'~, -mY. ~ f.:rft1Wf>'
~ ~ ~ q ~;;fA '3Q" ~ ~ ~. arioffi lI'f;:ft ~ ~ ~ ~ ~ ~.
G~i4Hi41 'Cf)l'il6fI'1' ~ ~~,~ ~ q cnm -. -qj;:ft ~ qIOCOlIijd;~ 5MIIIIIIIII"I GClI&I::q11"l
~ ~ mwt ~: ~ Cfiliiilqe4 31"'<;i~;,1 1:fT. ~ ::qIClIH<i, ~''''"¢tlG ~ m.am-.-Q1.m. ~'"'~ (~)
~~~l{T. ~,~~~Cf)~Oqllll'llIIl"I anW~(;:qIijd;'Ch5)~III""'H ~'aToT, fifo -"11';'111111'1
~ 1J.~.Sf>'.~~~/~o~~,~' ~1919,~19',~''l!,~'l! ~ ~ ~(~) (C)(X), ~(~) (VA) (V) a:r.~.\if.a:r. S4'.
wmur ari'~ ~o~,",ar-..q'~,amltft ..".q. ~) liHCfiIGI~ ~ ~ ~ 'Q~ ~ ~ ~ ~ ~

f<f.~WOI9/~O~~ -mn ~ ~ 'Cf)'fU'Cffi{ am;rr am-. ~ ~ l{T. ~ ::qICOlIHCl,~ afl';'IIIIIIG ~
~ ""141.,ICf)(\1"I1a:r;;f ctFlT ~ ~ ~ ~ ~'Cf)'fU'Cffi{ am;rr am-lffit ~ ~ ~ ~
.,~(;:qICfiHOIl4 ~'a:r~ aron-'Cf)'fU'Cffi{ ~ ~~ I"Iql~Ic:H aut. 31l1I1S4CfiI~~ ~'Cf)'fU'Cffi{

~ $il(;:qlllllllll"lill 'CfiT'fUT. f~ ~. ~ UCfi~OIlI"lqIHl~i"l ~ ~,~~ ~ m~,
-"I'liGHi;::j) ~ ~o~, -qufi~~~m.am-.-Q1.m. ~ ~,",'l! ~ ~~CfirUT ~~
~~~~.mom1.

am1Qt~. ~!c8:~-qj;:ft lffmft~ M~, ~ '\i'IlfI;;TliSfi. ~'l!'l! ~titC6T fl!f~HfI"",
m ~.3lT4.iT.m.,31litmf'l;" ~~ ~ ~ ""Q1;::f1J1 ~'aIGfcloClICfiRI"II ~ ",,4);::fIqe4
llCfiOCll1"I3T1'ffiOO am OlW.\iiHi4H ~i'IOClII"I a:rn;l~. ""q1;::f1qe4 t:fI'I'1'Cf)"mcim lICfi(;:qIijd; -;;f 5e::jRoIIQ ~
~ ~ ~ ']"Mii41 i'IQ'{'ffi'~ ~ f~fo!<OH'tl""cfiQ;::fli41~ aqf,*'Bf)~ ~~, ~ ~
Cfi)oIJi~l ~ ~ "~(it;jr:;:1- ~ 31tClIHI1~H ~'amwf am-. ~ ~,~ mm t:fI'I'1'Cf)"~ etm TTl"
Sf>'.~'l!'l!;;qJ """t'1.,'lQe4 ~tfm- am;rr 00.~ m~/QIHCfiICfi~ ~ ~ amwfffl...,-m, ~ ~
~ cfiq;::flQ@{.,m-~~~aOOqTTl"JI>.~'l!,'l! ~'lTCf)HTOO~~~""'"$i1ffi .,~(;:qI:;:1
~ ~ ~ Cf»)oIlHuH ~'~ .,~(;:qI:;:1 ~ CfiI'IGq"iCl'6., ~.m ant:

~ ~~/o'/~6~:;: ,-mn, ~ ~ 'lIT 'fHq,,11"I -m:fi '"ClIJiH'~ -qnrfT ~ $i1(;:qllllilH"41
'iII'TI'1'1ft ~ ~ ~. ~,~ ~~/o'/~o~, -mn ~ ~.~~ ~ q ~ fcNrrr,
aflbllllllG <riT:zrr 'Q'Glf'Q7fiF'ir.n eR.,I~iiil~ ~ ~. tm"Oft ~ ~, ~ ~ ~~,
afl"'IIIIIIG ~ari'~f: ',R.,I~iiiIHI ~'~~rrClnCOlt;ft, mlrn.f'1T~~~-...Rr-q;rm~
TTl"Sf>'.~'l!'l!~ '!110 \iflft:\TcR- llCfiOCll1"I~ +Qrc:oClll1ll'TTiii'~ q 'fcffiftjrqTvTl(f 31'f'II1ffi ~ ~
~~/~o/~o~G -mn fC1't:1HOIl~if"ft~. ~ ~. ~lI'f;:ft ~TTl"Sf>'.~'l!.g 'lIT~ llCfiMHI ~rc:oClll1ll'TTiii'
m~ fafkHtI"", m~;.3lT4.iT.m.,afl:i'"CIIIG qi:;:1Cfi{., ~ ",,4);::fICI~~ ~~ a:rrt. ~
Qtl'i:i!iiili41 ~ ~.j~ -qyffi q ~ ~ mwt ~ q M<l1'llIlI~r.' I"Iq1+11Cfi(I1"11 ~ ~. ~
~ -m-un:tcnm -.q :>~"'Gli i:ei1~ \if"fICIt ~ ~ ~ cnm ~~ -qnrfT~ 31'tPT ~
~ 'HlC6i;ft ~inll"l(;:qICl"" ~ qil~tlCf) a:rf~ q~ ~ -...Rr ~"ii~llIIl"I41~ CfiiiiR:1oqll"la:rrm
~. ~ ~ ari'~, arltrrr~-...Rr ~ ~ S4CfiI~llIIllIIl"Ilffmft Cfiiiifc(oClII"Ia:rrm~. ~
~ -qnrfT ~ ~ 'ff '(f~Cliii~~ ~ ~ ~. ~ f$f~M~'l"" ~ TIt -::f. ~'l!'l! ~ llCfioql1"l ~
~rc:oClll1ll'TTiii'~,-qnrfTW~~~~~~~vrfficf~~~~~
~ ~ ~ ~ ~o;, ~ q ~~ ~ ~ M~criElCfiq ~ ~ ~, ~ ~~/o~/~o~, q ~
~,",/~o/~o~G -mn Cf>1"fU)- 'Gllfl";fl' -:::n& QloR:1oCOlII"Ia:rrm~. R41"j}'lH ~ ~ TTl"Sf>'.~'l!'l!~ a:nfe«r ~
-qyffi~~~~,~-qyffi 21CfiOCOlIIIIIIIII"I~~~. ~llq)'llIlIiiil, afl"'IICIIIG <riT:zrr~
al6C1IHI1~1~, ~ :t)I"ICf)-ili~ \if1ft;:ft ~ -qyffi~ -qnrfT~ ~ ~~ t~ ~ ~
amwf...,-m. ~ f$f~H't'br ~ ~ U5'401l~ ~ 3,'mQe4 "~ amT«<l ~ ~ ~
W'4 f"'Cfilti~lo1 ~ ~'Tfi am-.TTl"-::f.,~'l!'l! q ~ rnCfiIOIli41 R:1~rhQe4m~ U5'401,,*11II1"ICfiH&I::qI~

"",,*IIIIGH~~...,..qC!i":'~mf a:ri1 qmfht~~ ~." ~'o,",/~~/~o~, ~ q"I"j}'lI~
TTl"Sf>'.~'l!'l!~ m ~lw am:ICfVft S4Cfi(iQIJi(l ~isqloit (~rc:oClll1l) lICfit"4!:;:1tm"Oft ~ ~ amwf~.
3fmCI11J'ft UCfi(iQIJiH f.'Il:riv( f/Mm ~rc:oClll1lm ~ ~ ~ ~, -:vif,;~ lI'f;:ft 'I.l'l'fuf ~ t:fI'I'1'Cf)"
eHCfi't:l~1 ~ ~ .m...,-m ri ~ a:rrt. am \i'I'il ~ ~ ~ -~ niTiI ~ ~ ~

\
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! .:

<Jl~'"ii1I& ~\~ ~~/Tffir ~ 3l11JTRT, ~ <i;q;:fhl"1 ~"~ ~ ~ ~
"1~('qI~, anfUr~ '&lit <i;q;:ftcH if))ulJ'tfJ1<gfcnf~ "1~('qI~ ~~~.

~~, m. ~t; Fif. ~~'"ii1I& ~ TTC-::f•.~.~'l! ~ fil;:cal!#1 ~.,~ atl'1d1I'1UlI ltl ('1cfHIi'af 1
~"QT'O'ft q ",oi1;(M11{1'ffi ~ $11('q1'Jds"ffict; q ~ amml ~ ..~ ~ ~ q ~~
m"ffi ~ ~ ~t lfT.~ ~ ~ awWr -qj;ft ~ f-'l~1I1"11~H ~ ~, ~
~~'"ii1I& lIf.:ft 'q7f Sf). ~oi{(,IfIITTif)I{>",q1"~/C6fc:f-~~t.t._,~ ~U~~/~o~~ ~ ~) ~ ~ ~Mi:qIMif),
a(l~'lIiill& ~) JOtI~~Iq,atf~, ~~~~, ~'~'"ii1I& ~) ~ atf~, ~~ 'l!) ~
~ atf~, ~"QT'O'ft'~, ~~, ~~'"ii1I& t._)~~i#lIf"l~,~~ anfUrfcfct;m~,
a(l~'"ii1I& 1:,) ~f.:riT~.~ agl&iilljitH ~oTuT. m.~, Fif. ~'~'"ii1IG: ...ii'i:(t~~ ~~ ~ q
~ a~~MfI&~if) .~ mGf Cf){uqliilliil('1~ ~ m. ('qf ~ ~:~olo~i~o~o ~ ~~,
m. ~ ~ ~~ aTftlCf)l~qi~liilH ~~P.ffi ~~e:jif)I ...qi;:ft6"l g(::"1I<&:4WI~~~ ~ ~
am-. ~ ~f'iJt~)iilH ~ q W.m@ffi ~ ~ ~ m • .mP.ffi~ ~ ~ ~ ~ ~
~am;tm.fqliilliilH~~~q~~~Sf).~~~~'~~.

~~ ~. ~ ~ lfI1I'ft N('qI'Jds amml ~ ~~ ~. ~ ~ q
~~~~q"'''la~i''1INOql~I~~~,~,q~~~q~
~P.ffi Cf)14a161anq~~~ ant. ~~~~Ni!1~~'C61it ~~~
~~('qI~tI~mant., .;

~ cf;-~ ~:.j~ ~ ~~ ~~ ~=,,'1~"""(iq::mIr:t~q ~@ffi ~ m
~~~~~X~~~"1~(iqI~~am;tant. "",,:,
at) ~~&Hi;:ft ~ ~o~t. ~.4'Tfl~ Cf)~uqliilliilH~~ ~~HI"'!fJ1~~r~nfi.aw:tfI.m. ~
~t._'l! 'JOtIn'Ul ~ ~ ~ ~o ~~~~~ -::nit. '. '," v

'iii) am1tfi.sm. ~~~~~~TTCSf).~'l!'l! ~~~~cim~~ f6f~M~1"1lfT
<i;q.."Cf){"1 ~~. ~ ~ GlCf)ffi' ~ ~ ~ ~.', i~I'af1 Hql~lqel ~ 'QTOCf)"

m cim~ ~ cfiq;:ftCf)¥ 3l11JTRT m~ ~ ~ ~ mf "1lit}~~ ~ ~~ 'C6luT
~,~~'QTOCf)"'Q~~3l11JTRT, if)IUliUli ~i'luqla'6"13111lW1T~~~ "1~('qI~ ~

Cf)1'I&q"ia'6"1 ~~ at'It." "".' ,
'C6) ~ ~ ,~~ ~ ~ ~ lffi'fi q ~,.~ ~ m q JOtq)'I!#II~H
Hql:HICf)~"lHI~ m. ~ 'fuC6Tvft ~l~'uTlhfim "ffict;q at~& H i:Jl <fi'til ~ >~ ~ m. TTC$f).~ 'l! ~ "il
lfI'M'Cf)'.sm. iiHCf)I&I~ ~;:ri;ft ~ ~ ~ 'QTOCf)" fil;:CClI!#I/Tffir~'~ f6f~M'(1"1lfT <i;q;:ftCf){"1
~~TTCJfi:~'l!~ lJ!ltclCf)uqIH 31'1MT ~~m. ~i3ti'i"I'1UlI~"QT'O'ft ~~
MlCf)i'afl q "'''1IC1~iUlI ~ am;t at~(iql:ql ~ ~ ~ ~ lTffi ct''31if;:t ~ ~ ~ ~
~ ('qf <i;qJ\MI ~ ~~ "t q ~~ ~ ~ ~ q ~ ~ ,~, ~ ~~/o~/~o~t. q ~
~t._/~O/~O~l-mn'CfiR'UT~"'11im qldRfuqlH 3lWft~. fql~H ~~~Sf).~'l!'l! ~.mml~
lffi'fi~GT<F('qffuC6Tuft~lffi'fi llif)uqliilliil('1 ~~m-. ~~~'~€lig('qloiH~61 ~
'QTOCf)" fil;:CCll!#1~ 'Cfil~'-::'jl;qTI["" 3111lWIT~, ~ ClI~"111"13111lWITm.rr;'m ~ e6q;:flpt:q3l11Jff GlCf)ffi

m 'CfiT, ~ ~ ~ QW1606lpt ~ ~ "'~('ql~ q &",flfCl'6@4Cf))UII'1"ltiCf)lq~!#fI~~ ~
~~~ "

'i'1iI ~ ~;i>.nUq~ ~1~IIIiff1C1~~. ,./,. ""

Remarks of I/c. lOP: Agreed with points 2 to ·j6~~;J)uringinquiry, it is
disclosed that police officers & the officers of M~harashtra Pollution
Control Board has,sh~ws negligence in the preve'hfion of violation of
human rights of the victims.'~1> '

3. The background of the controversy has bee'n already discussed
, ;C'i.','

and pointed out in previous initial orders/directions passed' by this
\ '", .,:.

Commission from ~timeto time and now the onlyjssuE~which remains

"•

~
"

....

'"•
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I.

..
to be resolved and settled is whether the erring respondents the

MPCB and the ,concerned police officer can be saddled with any
. . ..

liability of having violated the human rights of the victims -

complainants. By invoking powers u/s. 18 of the Act of 1993

particularly in, the light of the fact that the Director and the other... ",. ,""

officer beare~s 6f,'thEl'erring.discipt)nary are 'facirtg 'prosecution under

crime no. 169/1 S u/s. 277, 278, 284 IPC r/w .. Sec 3(i)(c)(x), Sec.

3(V)(Va) of scsr Prevention of Atrocity Act as .arnended in 2015,

pending beforeCourt of Session, Aurangabad ..

II .

4. The legality and authenticity of the findings of the Investigation

Wing comes into serious doubt and cloud as both the respondents

urged that they were not summoned or called fpr" an enquiry by the

team of Investigation Wing which infact is mandatory as per the

procedure laid do~n u/s. 14 of the Act of 1993, which reads thus:

"Sec. 14: Inve$t~gation
(1)The Comm~ssion may, for the purpose' of conducting any

investigation pertaining to the inquiry, utilize the services
of any officer or investigation agency of the Central
Government or any State Government with the
concurrence of the Central Government or the State
Government, as the case may be. : :,

(2)For the purpose of investigating into any-matter pertaining
. to the inqui'ry, any officer or agency whose services are
utilized under sub-section (1) may, subiect to the direction
and control of the Commission:-
a) Summon and enforce the attendance,of any person and

examine him; .
b) Require 'the discovery and producticnof any document;

and ~.
c) Requisition any public record or copy thereof from any

office. ..

.'
'"•

..
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'(3)The p'rovisions of section 15 shall apply'Jn relation to any
statement made by a person before any~'officer or agency
whose services are utilized under sub-sectton (1) as they
apply in relation to any statement madeby a person in the
course of giving evidence before the Conimission.

(4)The officer or agency whose services are utilized under
sub-section (1) shall investigate into anY,'matter pertaining
to the inquiry and submit a 'report' ,thereon to the
Commission within such period as may ~especified by the
Commission in this behalf.

(5)The commiesion shall satisfy itself about the correctness
of the facts stated and the conclusion, if any, arrived at in
the report submitted to it under sub-sec'lion (4) and for this
purpose the Commission may make such inquiry
(including 't.he examination of the persorf or persons who
conducted or asststed in the investigatio",) as it thinks fit."

It is rather shocking to note that the lriv~~tigating Team by

simply relying on the materials already placed onirecord by the police

and the Board, came to the conclusion that th~re was lapse and

breach on their part in 'entertaining and dealing' fO)he complainants

grievance. No 'doubt it is an admitted fact that Jawiicame into motion

against the alleged culprits only after Court's int~i'Vention u/s. 156(3)
1 , • -~"~.~"/ -

Cr. PC 1973 and the concerned police afte~, :due investigation
»:' ;''''--',....

submitted the charge sheet as mentioned above. :' ,:

5. Now the question as to whether there was cl;hylapse on the part

of the concerned departments in initiating actlonaqainst the alleged

culprits, the first .and the foremost relevant piece' of evidence is the

report of an Expert Cornmittee ivide Ex. 'H';~)dated: 18.12.2019,

constituted by the Divisional Revenue Commissioner, Aurangabad

pursuant to the direction issued by this Comrnisslon, which after due

and proper enquiry came to the following conclusion:
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"34MaEf CfililC{4:l, ·~'csidlHI-a ~, ~ 41tUn mtr·~ 31lM&1 ~,
4fhHH11M lffift q. 4IUcU-a ~1'('114f.:wCfi~:~ 34tctlM <nTX 34ctM1Cfi~ ~
arnffi, ~ ~ 'ffi~.'~ ~lM TTGw:f.~)!'g, m mtI~1 ~ U'('1HCfi~ q
'hhG~ ,g~M4qG ~T 'ffi. ~~. aft~illGlI« ~ \it¥ft;ftH \itloictHl ~O~G 'ff
'¥ ~O~G '4T CfiIMlal!.llH qlo41 Uqlulhi ~ c:Jm- ~'GICfiU4IH aUM&l ant.
~ ~~IMiIH (lR'iH~t'( ~. sit $MI '('1, ~ct~lct ill,gCfi:(, ~ •. ~ ~ ~ctint ~.
~ \iilctl~ ~, )!. +.i¢tCfiiH:liCfiHlct ~, ..... ~qfll ~ ql!!t6~ ~, '
~. ~\it~lct i411~1 ~!fQCf, \9. :tlfHlct i411'*" ~, G. \iJlctl~ ~ ~~sc:fH, ~.
~ f~~14Cfi ~:.~, ~o. ~ -mT, ~~. fi4l!!~I$ "'1+t61~ ~ l·ri n. ~
~ TTGw:f.~~~, ~~~, ~~)!, ~'g~, ~'g~ q ~~~~ HR'iHC{H '4'iTln' HR'iHl1'('1H
~a:;l~(i)l qtHI'4 _W{qUI ~, UlafttlCfi' c:61yjM~ at'~i(IGlI4 ~ 4R'('1~lfllM
fC4~1~i'i41 41U41-a ~ii;(Oli~ ~1'('114f.:wq)~CfCfi~UI ~,,~I·g. ~ ~ lJ:G
~ q lJ:G ~iT at"fuCfiHl, ~ CfiI!l:llldH ~~illGllc{ .41'i4iCfi¥ TTGw:f~'g'g,
m +®~I ~ 'U~ ~ q 'hl'RO~ ,g~M4qG 'qTit:~~ Fir. ~~illGlI«
'4'iTln' :llHlfflM lffif~ ~ ~ iiHMM ant. ~ ·41U41'i41 ~ii;(OlI'i41
~H114f.:wCfi ~:~. 34tctIMI1'('1H '('1C{~-a 'q'1'1Jft :tlJ\'('1ldl ctI4~U41'('1 f;U:J1H
tllM&41 qHiCfiI'i41 t~ q41aH a4'('1(;cu-a f.:wC{:(j~IR.'~~. ~ NU41'('1lo1

1 ' ".V..c-.

ctI4~U41'i41 ql;1CfiI$~ ~ ~ ~ ~ ~ .. ~ q41aQau ~
ai'('1&4I~ ~ ~;; H~I41 ~ \iilctH ~ ~ % w:f ~)!O l4iftM ~
4T.414H '('1fqct'huchH' QU41H aflM&41 iO'~ ~ 41~,(;1I-a~ ~ arn'ffi
~ -qnrft fQu41'('1la~ ~ 34'('1&41~ 34fiT.4IMCfi ~ ,,~ q fClt6I'('1 ~
at'~ill&4lc{ 4i'i4lt6sn~ fC4:1M~ 34tctIMkHC\~ ~~: .'~ Gfl3T{ CR ~.qq
iS4'('1C{"141$4MI$~ 6'iT .....qqT.414fftqlchH iill+fl 'R-t'tC'4IH~ g;~ctol ~ 'CfR'Ul
ailct:t4Cfi ant q' t614q'R-t'tC'41 341441\it~1 ~ ;;~ ~ illctlMilH
\itM;cqI41'@{"1 .~ m iT.41t ,CfilqR'iqlq~"1 TPWS m 1tf1Jft g;~ctol
q):(U41-a f.:w4h,~ QT.414H'('1f...J\ ~ Cfi~U4IH ~ ant. ,.:~:

,tflfClq4t6 Gn~ 34¥illoi ~ ~ '('1tfiYIMt6, ~~illGllc{ -criT.n
34tctlM '('1fqfll'('1 ~ $UMMI.mr. (ftU41 qtHI~ Ut!~'OI f::t4~uI ~ ~
~ lJ:G ~ cr'~ T.41T.4Unam..t6Hl ~ t6141M4 ,~illGlI« 4i'i4ICfit~ TTG
w:f~)!'g tNtM -qnfr-e.n '1ii;(Oli~1 ~ altctlM R~it6 ~,i'.O~.~O~~ ~ '('1«~:J1
:t)H\it+fl~ '('1IQ1;(011 ~'tC'41:ql ~ ~ 3«1....,1 '('1IQlo::iil 34'('1&41~ ~ ~
ant. ~ Ut6~Ulld:q)Ml'R ~ ctslC{GlI\itH ~ 1J."{:;f~~~/~o~~~ ~\9\9,
~\9G, ~G 'g ~ ~ ~ ~(~)( C)(X). ~(~)(V)(Va);,at1ft!"'~H ~ \itQlfll
alf4I~H uf~csi~ ~~HUlT arftIPt4Q ~o~""~ ~,«I&M $4IMMI ~
ai«414 «lql:nq -q;r ..~ $4IMM~. f41g;c(I atl:itcfi41 lIT. ~ ;:£t141M4
cis410 ~~illtsU« ~ atGCfi'{ci \it1'il~I'('1101 ri ~ J~ affiftq- 34GCfi'{ci

;i ' .'
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'''.',
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IiII"a ... ~ ant. ";~ 3u~)tff41FIR '~ CfI~o<Uftlolit lU. ~ """"I1~IM~k'
ri ~I&M c$MMI ~.,~~ UCfI~OI~N!~lcH UMikt ~."

If these findings are re~d with the explanations Ex. 'M & 'J'

submitted by the respondent Board and the concerned police officers,

then an irresistible conclusion has to be drawn that the concerned

departments did take appropriate action in resolvlhq the issues raised

by the complainants, The relevant portion of the explanation Ex. 'J' is
reproduced in verbitam as under:

"1. It is submitted that the Boarad has ~granted consent to
operate MIs. Radice P (NV) Distilleries Maharashtra Ltd, Plot No. D-
192 to .195, MIDC area, Shendra., Dist. Aurangabad vide letter dated
4.2.2019'which is valid upto 31.8.2023 subject-to' certain terms and

"conditions. A copy of said consent dated 4.2.2Q~9is enclosed and
marked as an Annexure I. -.'

2. It is submltted that the· Board has filed detailed affidavit in
reply on behalf of respondent No.3 stating vari~us action initiated by
the board.dated 21!.01.2019is enclosed and marked as an Annexure II.

3. It is submitted that the as per the visit of the Officials of the
Board to' the Ml~~ Radico NV Distilleries Maharashtra Ltd as on
1.6~2020is as follo'lNs:-

o i) During visit. industry is found in operation.
ii) Industry nasprovided bio methanizatlorr followed by MEE

system followed r,y Bio-composting. - .
iii) Industry have provided 16 acres of brickc>'nagecompost yard'

with leachate ccllectlon system, installed online .~iimera.
iv) Provided' 'stack attached to the 30 TPH.boiler having height

of 50 meter by i.sing fuel as bagasse/biogas with Electro Static
Precipitator (ESP:~as an APe system, also installed online monitoring
system to the which is connected to the server.. .'

v) The'compost yard is found covered witil 'plastic tarpaulin.
vi) Polyshed provided at various places at composting area.
vii) Bagasse"is found stored in open areanear by ETP area.
viii) Lagoon 'NO. 2 is found empty and lagoon no.1 is having

about 10% of Efflut)nt.
4) MPCB, has directed to MIs. Radic.o NV Distilleries

Maharashtra Ltd.,<to lift spent wash I sludg~ fr()m area in question.
Accordingly, the" said industry has lifted :i464'·~frit..of waste from
contaminated soit" " .
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Thus with such explanation on' record, I don't think any liability on

the Board can be imposed and infact the team of the Investigation

Wing without going into the relevant compliance report Ex. 'M' & 'J',

gave adverse findfnqs against the Board.

"#• 6. So far as the role of API Smt. Patil is concerned, from her detail

explanation Ex. 'U &'V' and the documents annexed with it goes to

show that right from inception of the lodging of the report by the

complainants, she has been reporting to her seniors - supervisory

authority about the progress of the investigation as admittedly,

samples from the contaminated soil were sent for analysis and it took

its own sweet time in submitting its results. Secondly with the

offences under SC ST Act, the Competent officer to conduct the

investigation was a senior police officer of 'rank of Oy.SP and

admittedly she h~s been acting under his directions and in the

meanwhile, she was transferred to another police station, and the

complainants also approached tht~ Courts u/s. 156(3) Cr. PC, which

ordered an investigation and consequently charge sheet came to be

submitted before the Court of Session where the trial is awaited.

7. Thus, with such materials on record, I don't think a case

justifying invokinu powers u/s. 18 of the Act tras been made out

resulting in withdrawal of show cause notices issued to the

respondent Pollution Control Board and the concerned police officer

u/s. 16 of the Act of 1993. Further, with the Court seized of the

matter, the complainants have every' liberty and privilege of

ventilating their grfevances during the course of trial before the Court

of Session. This fact itself bars the Commission' proceeding with the
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complaint ih view of the provision: u/s. 36(1) of the Act of 1993 r/w.

Reg. 12(i) & U) of.the MSHRC (Procedure) Regulations, 2011.

In view of the foregoing discussions, the complaint deserves to

be closed and disposed off.

Ordered accordingly.
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